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n F.rVlARKSARGU M KNTS 
Claiins ] . 3" 1 5 and 1 7-30 arc ponding in the present application. Claims ! , 3- 1 5 
and 1 7-30 were rejected in the Office Action. Ciainis 1 , 3, 6-15 aiid 1 7-28 have been amended 
and new claims 32-38 have been added. No new iiiattei*has been added. Reexaniination and 
reconsideralion of the amended claim is respectfully request s. 

Claim Rciccti oas 35 U.S.C, 102 

Claims 1,3-5, 7-15, 17-27 and 30 were rejected under 35 U.S.C. § 102(0) as 
being anticipated by U.S. Patent No. 6,165,183 to Kuelin et al. (liereinaaef referred to as Kuehn). 
Such rejection is overcome for the follo^ving reasons. 

Claim 1 as amended now recites an interventional tool for repairing a cardiac 
valve of a patieni havitiy lojllcis, said tool con-^pn?:ny 

a catheter having a shaft, aproxhnal portion and a distal portion adapted for 
placement through vasculature of the patient to a location near the cardiac valve; and 

a capture device detachably connected to the catheter comprising at least two 
extendable distal elements and at least two extendable proximal eleme nt s, wherein the at least 
two cxtcnda hle disial cicinents a.nd the al ieast two extendable pto>imnl elements ure disposed 
n.vMr Ihii dis tal portion of s aid shaft mid held in a letracied position ad jac ent to the shaft, and 

\\'hcrcin the at least two extendable distal elements and the at least two extendable 
proximal elements are indenendentiv depiovable and iSelf-ext)iUid in an outward radial direction 
jrom the shaft to a deployed position further awav from the shaft than t he first positipn^ndjo 
posujons m betwee n The tvtnuned p osiiion uui tho dcpkAc J ros:i.o:i. .so as to capture the \'alve 
ieanots bet ween Ihv a t l e.'ist two e.stenda hlc ui^ial ei.^mcnts and th-^ at icast tv\ o cxtcndabie 
proxima ! el ement s. Sispnort for this imfcndment rnay be found uUer alia in Figs. 16A46E, Figs. 
J()A-:i)B, and paragraphs 0094 and 0097 ofthe disclosure as filed, therefore no new matter has 
been added. Kuchn fails to disclose all of the claimed elements. 
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Kuehn discloses a valve leaflet fastener (Abstract) having gripper amis (Fig 1 3B: 
cd 7, 50-54}, <i jr ppci/fa'^tcncr applicator having arms (Fig. 14; col S, line? 12-15) and 
t;raspois/annb, (Fiy. 20, col lines 46-^01 Kitehn also leaclics thai at least sonic of ihc gnppti 
anvs siintvi oppii and therefore are only m either the fuil> open or fiiHy closed position, but not 
in positions m between fuiiy open or fully closed. Therefore, Kucha fails to leach or suggest an 
inter\'enh'onal tool for repairing a cardiac valve of a patient having leaflets wherein the at least 
two e^le '^d.-ihk' dk->tal ricmcnt': and t he at least two e\ 'c u'^hio ;iro\iri'!! !.iemenis arc 
indu pendenl'V depioNahk ami sclf-cxpaiid m an outwaiu uid.J 0 \<^a\ Q\) fiom the shaft to a 
deployed posuion firdhfi .n\. ayjVp.iii t|]je shall than the first position and lo positions in between 
the retracted position ajui the deployed position, so as to capture the valve leaflets between tlie at 
least IwQ extendable distal elements and the at least two extendable proximal elements , as now 
required by airtcnded claim 1 , 

Because a single cited reference fails to disclose each and every eiement of claim 
1, anticipation under 35 U.S.C. § 102(e) cannot be established. Absent such as showing, 

Applicants respectfully request withdrawal of the 35 U.S.C, § i 02(e) rejection vvith respect to 

independent claim I and the dependent claims which depend therefrom* 

Independent claim 18 has been similarly amended as claim ! and therefore is also 

distinguishable from Kuehn for at least the reasons discussed above. Applicants respectfully 

request witiidu>\vai ofthc 35 IJ S C. i 02(c) rejection with respect to independent claim IS and 

the dependent claims dependnig therefrom. 

Claims 1 and 6 were rejected under 35 U.S.C. § i02(e) as being anticipated by 

U.S. Patent No. {},206,907 to Mai'ino et ai, (hereinafter referred lo as Marino). Such rejection is 

overcome for the followng reasons. 

As discusstxi abuxr, chum I has been amended to recite in pan a captuie desice 

detachably connected to the catheter comprising at least two extendable distal elements and at 

least lAvo extendable proximal elements^ wherein the at least two extendable distal elements and 

the at least tw o extendable proximal elements are dispo.sed near the distal portion of said shall 

and held in a retracted position adjacent to the shaA, and 
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wherein the at least two extendable distal elements and the a t icasl two extendable 
proximaJ elcnietits arc indy-pLPdently Je ;-' [o .v .6^ . ^olf-cxpan d in an a iilwiir d rad i a! dir ecn on 
0 om the sli.ifi to d de plo yed position fui ihor a^\ j > fixnu tho shall than the iirst position and to 
pop 1 lion s in hctw e cu the retracted position and the deployed positioa, so bs to capture the valve 
ieatlcls between the ai least two extcndabJe distal elements the at least two extendable 
proximal elements . Support for this amendment has been previously discussed. Marino fails to 
disclose al l of the limitations ordjum 1 . 

Marino dLstiose^ an occiubion device Wilh stranded wire support arms for the 
closure of heart defects (Absuact). The stranded wire arms axe heat treated and foimcd with a 
shape memory that expand during deployment (Abstract) and tlierefore are either in the fully 
open or fully closed position, but not in positions between fully open and fully closed. Marino 
also only discloses using his device for scnt;d defects, patent foramen ovale and other \ascu|jr 
defects (Abstract) and therefore Marino also fails to disclose usmg his device xo capture vaive 
leaflets. Hence, Marino fails to teach or suggest that the at least two extendable distal elements 
and the at least two extendable proximal elements are independently deployable and self-expand 
in a n outward radial direction from the shaft to a deployed position further away from the shaft 
t h:ui ihe flr'^t p o^ jition and to positions in between the retracted posit ioii and fnu deplywd 
poaUion, so to capture the valve leaflets between the at least two ex teiRiahic distal cleniCj-rts 
and the at least two extendable proxsmal cl cmenis, a.s now rc^juired by amended claim I. 

Because a single cited reference fails to disclose each and every element of claim 
I, anticipation under 35 U.S.C. § 102(e) cannot he established. Absent such as showing, 
Applicants respectfully request withdrawal of the 35 U.S.C. § 102(e) rejection with respect to 
independent claim 1 and claim 6 which depends therefrom. 

Clai m Rejections 35 U.S.C. § 103 

Claims 28 and 29 were rejected under 35 U.S.C. § 103(a) as being unpatentable 
over Kuehn. Claims 28 and 29 include the limitations of independent base claim IS which has 
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been amended to recite a method of repairing a cardiac valve of a patient having leaflets, said 
method coniprismg; 

fioviciing an nnerventional tool comprising a catheter having j shall, a proximal 
pornon, a (hslal ponion and a capture device detachably connected to Hie catlictcr, ihe capture 
device coniprisinu at least two extendable distal elements and at least two extendable proxhnai 
elements wherein the at least two extendable distal elements and the at least two extendable 
proximal ek iiKTis au; dispose d near the distal portion of said shaft and held in a retracted 
position a(l |.u\' n{ to the shall, and 

advancing the distal pottioti through the vasciilatui'e to g location neaj- the cardiac 

valve; and 

deploying the at least two extendable distal elements and the at least two 
extetulable proximal elements so the extendable nfoxittlal and distal eiement ?i seif e>;pfmd ejt te^^^^ 
independen tly o r together, in an outward radial direction from the shaft to a dcuiovcd posiiiuu 
further iw Ay from the shaft fnan the retracted nosition or to positioiis therebetween so as to 
capture the valve leaflets: and 

detaching the capture device from the interventional tool while said shaft is in the 
vasculature of the patient . Support for this amendment may be found m/er a/fa inFigs. 16A- 
I6E, Figs. 20A-20B. and paragraphs 0094 and 0097 of the disclosure as filed, therefore no new 
matter has been addci.!. 

As discussed above, Kiiehn discloses & valve leaflet fastener (Abstract) with some 
arms that arc onfy in either the fully open or fully closed position and not in positions 
therebetween. Therefore Kuehn fails to teach or suggest deploying tlie at least two extendable 
distal elen iCfUs and the at least two extendable proximal elements so the extendable proximal an d 
djsial c le ments sclf-uxp and either inde pe»d-nUv or to^^ether, in an outw ard rtidial direction Ir om 
the siiaft to a deployed pofiUiou further away From the shaft than the retracted. position or t o 
p ositions therebetween s o as to capture the valve leaflets , as now required by claims 28 and 29. 

Because the cited i-eference fails to teach or suggest all of the claim Ihnitations, 
prima facie obviousness under 35 U.S.C. § 103 cannot be established. Absent such a showing, 
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Applicanis respectfully request withdrawal of the 35 U.S.C. § 103(a) rejeciton and aiiowance of 
dependent claims 28 and 29. 

Hew Claims 

New claims 32-38 have been added. Support for these claims n^ay be found in 
cancoiled claims 16 and 31 as \ve!i as paragraphs 0089, 0004 and 009? of the application as filed, 
therefore no iicw matter has been added. Claims 32-38 are believed to be patentable because 
they include the limitations of either independent claim 1 or 1 8, wliich have been distinguished 
from the cited references as disciissed above. 



In view of the foregoing, Applicants believe all claims now pending in this 
Application are in condition for allowance and an action to that end is respectfully reqiiested. 

If the Examiner believes a telephone conference woidd expedite prosecution of 
this apphcation, please telephone the undersigned at 650-326-2400. 



Respectfully submitted, 

Douglas Portnow 
Reg. Mo. 59,660; 

TOWNSEND and TOWNSEND and GREW LLP 

fv\o finihavMciero Center, Eiglith Floor 

Scjn FrcU-tcifco, California 941i l-:3S34 

Tel. 050.326-2400 

Fax. 415-576-0300 
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